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Dear Prof. Meissel, dear Franz-Stefan, 

dear ladies and gentlemen, 

dear students! 

It is a great pleasure to join you today in Strobl for the opening ceremony of the 

University of Vienna’s summer school. The yearly summer school already has a 

tradition going back to 1949, offering students from all over the world an 

interdisciplinary high-quality program. It brings together academics and 

practitioners from several disciplines, including law, political science, economics 

and history. A brief look into this year’s program, which ranges from courses on 

the Institutional Framework of the EU, the European Monetary Union, to Human 

Rights and Principles of International Economics clearly demonstrates the 

manifold opportunities offered by the summer school. 

Beyond its educational mission, the program was founded in 1949 with a deeper 

purpose in mind: Restoring and promoting mutual understanding between 

Austrians and Americans in the aftermath of the devastation of the Second 

World War. This very idea shall guide my following remarks on the Rule of Law – 

A European Perspective.  

The Rule of Law is not an abstract concept quoted in decisions by supreme courts 

or reserved to the interpretation by constitutional lawyers. Rather, it provides 

the legal architecture for our democratic societies. It guarantees the protection 

of fundamental human rights. It ensures the peaceful settlement of disputes 

 
1 I would like to thank Dr. Kilian Wagner, member of my cabinet staff, for his valuable contribution to this text. 
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domestically and on the international level. It allows our economies to thrive, to 

move across borders, to cooperate, to work and to learn abroad.  

But it is far more than all of that: It is the promise we give to the people as a 

community. Looking back to the early years of the Summer School shows us that 

the Rule of Law is by no means given. As Hannah Arendt, a renowned 

philosopher, observed: The destruction of the Rule of Law is the first step 

towards totalitarianism.  

Unfortunately, the Rule of Law has come under immense pressure: The repeal 

of a red card following a call by the US president in the soccer World 

Championship may seem as the tip of the iceberg of impermissible influence and 

arbitrariness. However, attacks to the Rule of Law are much more widespread 

and may seem even subtle at first glance. But every offence towards the 

judiciary, attempts to discredit prosecutors or to intimidate a judge or a civil 

servant – whether in public or online – is a blow to citizens’ trust in the Rule of 

Law. In the many conversations I have daily with representatives of the judiciary, 

I notice that the tone has become harsher. Be it the public defamation of a 

judgement or perceived injustice: The Rule of Law establishes the legal 

framework for legitimate criticism. Beyond that, verbal attacks or even physical 

assaults – as we have seen with a fatal attack on a bailiff in Germany last year – 

infringe this legal framework. 

Dear students, 

what we are witnessing is a systemic shift of boundaries of what is being 

considered as acceptable in a democratic society. This is preceded by a constant 

repetition of disparagements, the algorithmic amplification of resentments, the 

spread of disinformation and targeted, calculated provocations. This leads to a 

creeping normalisation of egregious offences to our norms and values. What was 
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considered to be inexcusable yesterday is becoming part of the political 

discourse today and may shake democracy in its very foundations tomorrow.  

Let’s take the term “remigration” as introduced by far-right agitators and 

meanwhile used by right-wing members of parliament alike. This notion does not 

intend the regulation of irregular migration or the expulsion of convicted 

foreigners. It concerns mass deportations of immigrants, including the 

revocation of citizenship. It is an attempt to derive persons of their civil and 

political rights. It is an outrageous offense to the Rule of Law and a massive step 

towards totalitarianism. Hence, this not a political objective but a clear violation 

of the European Convention of Human Rights and its Additional Protocols. The 

increased use of this notion for instance in the Austrian Parliament, with only 

inconsistent call of orders, shows how boundaries are being continuously 

shifted.  

Dear students, 

a core element of the Rule of Law is the effective protection of human rights. 

Fundamental human rights – as enshrined in the European Convention of Human 

Rights, the UN-Covenants and the EU-Charter of Fundamental Rights – are 

universal and indivisible, covering every human being regardless of her or his 

origin or other personal status. The protection of human rights, involving 

individual applications before the European Court of Human Rights and other 

individual complaints mechanisms are among the greatest achievements of the 

post war period have strengthened the Rule of Law. Consequently, the most 

severe crimes, including genocide, war crimes and crimes against humanity 

entail personal criminal responsibility. International Courts and tribunals ensure 

the functioning of the rules-based order and are quintessential for peaceful 

coexistence. The role of these institutions can thus not be overstated.  
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However, where these institutions are treated with envy, judgments are not 

effectively enforced, political influence is being exerted or judges and officials 

become subject to restrictive measures, the multilateral rules-based order will 

be shaken.  

Let me give two examples:  

The first concerns last year’s initiative spearheaded by several heads of states 

and governments of EU members states on a letter regarding the European 

Courts of Human Rights case law on the expulsion of convicted foreigners. It 

alleged that “the Court, in some Cases, has extended the scope of the Convention 

too far as compared with the original intentions”, which would have “has 

resulted in the protection of the wrong people”.  

I am glad that I had the chance to exchange on this matter with the President of 

the European Court of Human Rights and the Secretary General of the Council of 

Europe. While this „letter without recipient“ as the Secretary General marked it, 

has sparked some public discussions, but luckily the Secretary General has 

referred the issue to the competent committees within the Council of Europe to 

be dealt with. As a result, the Foreign Ministers from the 46 Council of Europe 

member states have adopted a political declaration on May 15th 2026 in 

Chișinău, Moldavia, clarifying their views on the European human rights system, 

underlining the extraordinary contribution of the Convention in protecting 

human rights and the Rule of Law in Europe. 

Nevertheless: Let alone that the state parties’ intention were „only“ to re-

interpret the European Convention on Human Rights - the preamble of the 
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Convention clearly sets out as its object and purpose: “securing the universal and 

effective recognition and observance of the Rights therein”.  

Thus, the Convention does not distinguish between the „wrong people“ or the 

right ones. Human rights - and this is also laid down by the UN-Declaration of 

Human Rights - are universal and indivisible. If we today would start – again – to 

apply different levels of protection on human beings regarding their ethnic or 

other origin, this would clearly lead to the contrary of what the Convention 

intends. 

What the are the core elements of the Convention? 

First of all it builds a common understanding of how we shall live together as a 

society. But, on the contrary to what is stated by the „letter-initiative“, it does 

not inadequately restrict the states’ regulatory leeway, this is certainly not the 

case. If we look into most of the substantive articles the Convention in contrast 

allows for a margin of appreciation to restrict human rights where it is “necessary 

in a democratic society”.  

This rule is subject to one exception of utmost importance: “No one shall be 

subjected to torture or to inhuman or degrading treatment or punishment.” This 

article leaves no room for discussion or political debate. This question touches 

on the foundation of our legal framework on Human Rights. If we would derive 

from this principle we would by law widely open the doors for severe human 

rights violations.  

Dear Students, 

Let us be reminded and guided by these values laid down in our Human Rights 

legal framework that we have agreed upon in the wake of the darkest chapter of 

our history. 
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My second example concerns restrictive measures imposed by an US executive 

order on judges of the International Criminal Court (ICC). Established by the 

Rome Statute in 2002, the ICC has jurisdiction where national courts are 

unwilling or unable to prosecute international crimes, if the accused is a national 

of a state party or the crimes took place on the territory of a state party. On this 

basis, investigations have been initiated regarding potential war crimes inter alia 

in territory of Ukraine, Afghanistan, Sudan, Uganda and the Palestinian 

Territories. The ICC and the principle of individual criminal responsibility are 

essential developments under International Law. While the US is not a member 

state, the imposed sanctions directly affect judges and prosecutors and impair 

their work. This is an unacceptable interference with the ICC as an essential 

element of international justice and the Rule of Law. 

What we are witnessing is nothing less than shift in the multilateral world order: 

from multilateralism to state supremacy, from cooperation to strategic 

competition, and from the Rule of Law to the right of the strongest. Selective 

application of international legal standards, declining support and loss of 

confidence in international organisations are only the symptoms of these 

developments. Outright violations of international law are the result.  

Dear students, 

this was a cross-section of current developments. Does this mean that we have 

finally left the long and difficult pave towards democracy, multilateralism and 

the Rule of Law?  

My answer is: No. It is a warning from the past to the present and for what the 

future may bring if we abandon our values and principles, fundamental rights 

and trust international cooperation and institutions.  
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But I am confident that we will continue to strive for international peace and 

security, justice and international law and cooperation – the principles enshrined 

in the UN-Charter.  

From where do I take my optimism? I strongly believe that our international and 

regional organisations and diplomacy are well-equipped to manoeuvre through 

turbulent times.  

As the ‘constitutional framework’ of the European Union, the Treaty on 

European Union in its Article 2 expressly states that ‘respect for human dignity, 

freedom, democracy, equality, the Rule of Law and respect for human rights, 

including the rights of persons belonging to minorities’ are the common values 

the EU is founded upon. These are not empty words. In its well-established case 

law, the Court of Justice of the EU brings these to life. 

In its annual Rule of Law Report, the European Commission examines 

developments across all Member States – both positive and negative – in the 

justice system, the anti-corruption framework, media pluralism and freedom, 

and other issues related to checks and balances and gives recommendations to 

the Member States. Despite our high standards, we are not exempt from this. 

The European Commission has frequently called for the establishment of an 

independent Federal Prosecution Office. As of now, the Austrian Federal 

Constitution empowers the Federal Minister of Justice to issue instructions to 

the prosecutors, including the termination of criminal proceedings. Obviously, 

this gives appearance of possible political influence. However, ‘not only must 

Justice be done; it must also be seen to be done.’ This is why we recently 

submitted a ministerial proposal for the establishment of an independent 

Federal Public Prosecutor for public consultation.  
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Furthermore, EU law provides for a robust preventive mechanism and allows for 

effective sanctions if there ‘is a clear risk of a serious breach by a Member State 

of the values referred to in Article 2.’ This may result in the loss of certain rights 

for Member States, such as the suspension of payments from the EU budget. The 

Commission and the Council did not hesitate to do so in the case of Poland and 

Hungary. The Court of Justice of the EU has confirmed this lawfulness of this 

mechanism. Moreover, it identified the principles of legality, legal certainty, 

prohibition of arbitrariness of the executive powers, effective judicial 

protection and separation of powers as essential elements of the Rule of Law. 

Undoubtedly, the suspension of significant EU funds may have political 

implications in a member state, reversing a previous departure from the Rule of 

Law. 

Thus, EU law provides for the checks and balances between the institutions and 

maintains the balance of power between the EU and the Member States. The 

Court of Justice of the EU stands ready where Member States fail to comply with 

EU law, do not transpose Directives, or by delivering preliminary rulings to 

national courts in cases where individual rights are on stake. 

Moreover, what further fuels my optimism as regards the European perspective 

on the Rule of Law is the accession process. I had the chance to visit Montenegro 

and Albania in April this year and had talks with the Ministers of Justice, 

representatives of the judiciary, and civil society. Both countries are on track to 

closing the remaining chapters and to finalise the negotiation talks in the near 

future. I was impressed by their ambition, motivation and passion. Chapters 23 

on the Judiciary and Fundamental Rights and Chapter 24 on Justice, Freedom 

and Security are demanding but ensure the highest standards on the Rule of Law 

for acceding states. Albania, for instance, has introduced a vetting process for all 

judges and prosecutors as a strict anti-corruption policy. Albania’s Special 
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Prosecution Office Against Corruption and Organized Crime (SPAK) is a key pillar 

of the justice reform process. Likewise, Montenegro has undergone significant 

reforms in the area of justice. 

This clearly shows the willingness of our close European neighbours to join our 

community of values – as established by Article 2 of the TEU – as soon as 

possible. This means: There is no turning back. What the finalisation of the 

accession process requires from the EU and its Member States is the political will 

and to make good on this promise. 

The EU accession process, however, is not only to the advantage of the new 

members. It is an essential part in strengthening the EU and our values in the 

new geopolitical development that drives strategic competition over 

cooperation. I am convinced that EU accession will empower Europe’s role in the 

world and strengthen the Rule of Law as a fundamental prerequisite of our 

liberal democracies. 

Until then and beyond, the role of the Council of Europe must not be forgotten. 

With its 46 Member States, including the Western Balkans and Ukraine, it 

provides a bulwark against authoritarianism and upholds human rights, 

democracy and the Rule of Law. With its New Democratic Pact for Europe, it 

addresses challenges to democratic security and rebuilds trust in institutions and 

strengthens democratic resilience. With the Special Tribunal for the Crimes of 

Aggression against Ukraine, it steps in - where the International Court of 

Criminal Justice lacks jurisdiction and ensures international criminal 

responsibility. With its multilateral approach it also enables cooperation in 

criminal matters with non-member states. Beyond that, the unique and 

incomparable jurisdiction of the European Court of Human Rights, a 
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comprehensive and effective human rights protection mechanism has been 

established. 

 

Dear students,  

the Rule of Law and its European Perspective is by no means a finished 

achievement. It is an ongoing process, a demanding, incomplete project that 

each generation has to renew and fight for itself. The changing geopolitical 

landscape, the challenges to democracy and human rights and the shift of 

boundaries is in contrast to our shared values.  

- You will move on from this summer school equipped full of knowledge, 

new ideas and visions.  

- You will advance into positions of responsibility as lawyers, public officials, 

diplomats, judges or academic scholars. 

- And there is one thing I ask you:  

- Be always reminded by the principles of the Rule of Law. 

- Keep this standard with you and measure any decisions you have to take 

against it.  

- Persistently and without exception for convenience.  

- That is what the Rule of Law demands. 

- That is how the Rule of Law prevails.  

 

Thank you! 

  


